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INTRODUCTION 


In February, 1992 Newmont Gold Company ("Newmont") submitted to the Elko District 
Office of the Bureau of Land Management ("BLM") an amended Plan of Operations, as 
required by 43 CFR 3809, for the proposed South Operations Area Project. The proposed 
project would allow Newmont’s existing Gold Quarry Mine to continue while expanding the 
operation to include two satellite ore bodies, the Mac and Tusc deposits. Also proposed 
was a haul road from Newmont’s North Area to the South Operations Area to allow 
haulage of mill grade sulfidic ore from Newmont’s private Post Mine. Other facilities 
proposed include waste rock disposal areas, heap leach pads, expansion of the existing 
tailing storage facilities, a mine dewatering system, and a water treatment system. 


To respond to Newmont’s amended Plan of Operations BLM prepared a Draft 
Environmental Impact Statement ("DEIS") which was issued on May 21, 1993. 

Comments on the DEIS were solicited by BLM until July 19, 1993. In response to the 
DEIS, Newmont prepared a Mitigation Plan to eliminate or reduce the potential impacts 
that were identified in the EIS. Newmont’s Mitigation Plan was reviewed and accepted by 
BLM on October 18, 1993. Subsequent revisions to the Mitigation Plan were made by 
Newmont and accepted by BLM on November 9, 1993. An abbreviated Final EIS ("FEIS") 
was prepared that considered the comments that had been received as well as the 
Mitigation Plan that was committed to by Newmont. The Record of Decision ("ROD") is 
being issued concurrently with the FEIS. 


DECISION 


Based upon the FEIS, | have determined that the implementation of the amended Plan of 
Operations, as modified by Newmont’s Mitigation Plan, as well as the Mitigating Measures 
described below, will not cause unnecessary or undue degradation of the subject public 
lands and the amended Plan of Operations is hereby approved subject to the mitigating 


measures described in this Decision. The Plan of Operations shall not be implemented by 
Newmont until 30 days following the date that the Environmental Protection Agency 
publishes, in the Federal Register, the Notice of Availability of the FEIS/ROD. 


ALTERNATIVES, INCLUDING THE PROPOSED ACTION, 
BLM’S PREFERRED ALTERNATIVE, AND 
THE ENVIRONMENTALLY PREFERRED ALTERNATIVE 


The analysis of alternatives in the DEIS included the Proposed Action, the No Action 
Alternative, and three alternatives to specific issues raised during public scoping. The 
issues were: 1) changes in aquatic habitat resulting from discharge of warm groundwater 
as a result of mine dewatering; 2) Feasibility of backfilling open pits; and 3) Changes in 
quantity and quality of surface water and groundwater resources in the Maggie Creek 
Basin. The alternatives that were considered in detail for these issues were: 


e Operation of the cooling tower system to ensure that discharge water, when 
mixed with receiving waters (Maggie Creek or Humboldt River) meets State | 
of Nevada standards for ambient water temperature (+/- 2C°) at the 
confluence of the Humboldt River with Maggie Creek; 


@ _ Backfilling the MAC open pit mine with waste rock generated from the Tusc 
open pit mine; 


e Discharge of the treated groundwater from the mine dewatering system 
directly to the Humboldt River via pipeline; 


A full description of each of the alternatives can be found in the South Operations Area 
Project DEIS. 


BLM reviewed the comments received during the 60 day public review period on the DEIS. 
Newmont’s Mitigation Plan along with additional geotechnical studies made it possible to 
revise the Agency Preferred Alternative. The Preferred Alternative includes all components 
of the Proposed Action with implementation of Newmont’s Mitigation Plan. The Mitigation 
Plan responds to the potential impacts identified in the DEIS including stabilization of the 
Maggie Creek channel to transport mine discharge water without increased erosion or 
sedimentation, and installation of up to two cooling towers to ensure the discharge water 
will meet state standards at the confluence of the Humboldt River with Maggie Creek. 
BLM’s Agency Preferred Alternative is described in more detail in the FEIS. This Decision, 
which approves the amended Plan of Operations subject to the mitigation measures 
described herein, is consistent with the Agency Preferred Alternative. 


The National Environmental Policy Act, as interpreted through the regulations promulgated 
by the Council on Environmental Quality, require that the Record of Decision for any 
federal action also identify the "environmentally preferable” alternative. Because mining is, 
by its nature, disruptive to the resources in the immediate area being mined, none of the 
“action” alternatives is environmentally preferable. Rather, the No-Action Alternative 
would result in the least disturbance to the environment. 
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MANAGEMENT CONSIDERATIONS 


Newmont’s amended Plan of Operations provides for the continuation and expansion of 
existing mining within the South Operations Area, an area within the Elko District where 
mining has been identified as an appropriate land use that is in conformance with the Elko 
Resource Management Plan. The mine area is not included in any areas of designated 
National, regional or local significance. Mining, by law, is a valid use of the public lands, 
which is inherently site specific and which does not lend itself to relocation. 


Newmont’s past operations in the South Operations Area and the operations of other 
mining companies in the same general vicinity have established mining as the principal land 
use in the area in the near term. The majority of letters received on the DEIS were 
supportive of the Proposed Action, Newmont’s past efforts to minimize adverse 
environmental impacts, and the continuation and expansion of mining at the South 
Operations Area. 


Approval of the Plan will permit Newmont to utilize its existing workforce of approximately 
900, and its existing equipment and infrastructure to develop its South Operations Area 
Project. It may also ultimately facilitate the development of other nearby gold resources, 
which were analyzed under the cumulative impact portion of the DEIS. As required by 43 
CFR 3809, any such development involving public lands would require submission of a 
plan of operations and environmental analysis. 


The amended Plan of Operations, including Newmont’s Mitigation Plan will minimize the 
adverse environmental impacts identified in the EIS and ensure that all practicable means 
to avoid or reduce environmental harm have been incorporated into the project. The 
monitoring requirements of the amended Plan of Operations and Mitigation Plan will assist 
Newmont, BLM and others in identifying and mitigating or avoiding any unforeseen 
environmental impacts that may occur. The long-term monitoring and mitigation 
committed to, including periodic review and recalibration of Newmont’s hydrogeologic 
numerical groundwater model, shall provide additional protection and periodic opportunities 
for BLM to refine and modify the analysis, mitigating measures and determinations 
contained in this Decision. 


Considering all pertinent factors, the Agency Preferred Alternative provides for the 
systematic development of a minable resource in the least environmentally impacting 
manner. All practicable means to avoid or minimize environmental harm from the selected 
alternative have been adopted. 


MITIGATION AND MONITORING 


This Decision expressly incorporates each of the following mitigation measures and 
monitoring requirements. 


iF Pursuant to the Endangered Species Act, 16 U.S.C. § 1531 et seqg., BLM has 


prepared a Biological Assessment for the South Operations Area Project. As set 
forth in the Biological Assessment, BLM has concluded that the Project will not 
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have any adverse impacts to Lahontan Cutthroat Trout (LCT) or any other listed & 
species or critical habitat. The Biological Assessment was submitted to the O. 

Fish & Wildlife Service ("—FWS") for review on November 11, 1993. The FWS has 

30 days in which to respond in writing as to whether or not it concurs with the 

conclusions of the Biological Assessment. 50 C.F.R. § 402.12()). 


The Bureau specifically finds and concludes that issuance of this Record of Decision 
during the 30-day period of the FWS’s review does not constitute an irreversible or 
irretrievable commitment of resources, nor will it have the effect of foreclosing 
formulation or implementation of any reasonable and prudent alternative measures 
which BLM, in consultation with the FWS, may determine are necessary or 
appropriate to the protection of listed species. The reasons for this conclusion 
include: 


a. The MINEDW hydrogeologic numeric model has been used to generate 
annual depictions of the dewatering cone of depression, showing the area of 
potential impact from dewatering as of the end of each year during the life 
of the Project. These annual outputs demonstrate that the area of potential 
impact from dewatering will not extend above Maggie Creek Canyon until at 
least the end of 1996. Therefore, no areas of potential concern with regard 
to LCT would be subject to any impacts from dewatering during this period. 


b. If the FWS does not concur with the findings of the Biological 
- Assessment, BLM specifically reserves the right to initiate formal 
consultation with the FWS respecting the potential impacts of ®@ 
continued dewatering after 1996, and to take whatever steps it 
deems necessary and appropriate under the Endangered Species Act, 
including but not limited to the imposition of further monitoring 
measures and the addition of mitigation requirements. 


Cc. Although LCT are not expected to experience any impacts from mine 
dewatering throughout the life of the South Operations Area Project, 
the Mitigation Plan specifically provides that if at any time the 
groundwater level in monitoring well JCK-3 falls to less than one foot 
above the elevation of the bed of Maggie Creek, BLM (in accordance 
with the provisions of the Mitigation Plan) may take all necessary and 
appropriate measures to ensure that there are no adverse impacts to 
LCT, including consultation under the Endangered species Act. 


Any significant modification of the Plan of Operations affecting public lands or 

resources must be reviewed and approved by the Authorized Officer prior to its 
implementation. BLM reserves the right to require Newmont to submit a 

modification to their Plan of Operation, in accordance with 43 CFR 3809.1-7, in the 

event that BLM determines that those operations would cause unnecessary or 

undue degradation of public lands or resources. In addition, if BLM determines at 

any time that the Plan of Operations as approved in this Record of Decision is 

Causing environmental impacts beyond those analyzed in the South Operations Area 

Project EIS, BLM may require the preparation of supplemental environmental &) 
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documentation under NEPA to analyze those impacts. Such circumstances may 
include, but are not limited to, any expansion of the dewatering cone of depression 
beyond the area of impact analyzed in the EIS, and surface disturbance of 
previously undisturbed areas in connection with the augmentation plan or 
otherwise. 


Within 90 days after the effective date of this decision, Newmont shall submit to 
BLM a proposed form of conservation easement in favor of BLM, covering riparian 
exclusion and restoration zones along middle Maggie Creek as described in the 
Mitigation Plan and containing the terms and conditions set forth in the Mitigation 
Plan. The term of the conservation easement shall extend throughout the life of the 
dewatering impacts as described in the DEIS . Newmont will execute and record 
the easement upon approval of the proposed form by BLM. 


If, at any time following cessation of active mining at the Gold Quarry pit, BLM 
determines that the water quality of the pit lake is hazardous to migratory birds, 
Newmont shall take such measures as BLM determines are reasonably necessary to 
mitigate such hazard. 


In completing the stream channel stabilization measures and implementing the 
water cooling system referenced in the Agency Preferred Alternative and the 
Mitigation Plan, Newmont shall adhere to the compliance schedule established in 
the NPDES permit issued by the Nevada Division of Environmental Protection. 


Newmont will continue to implement the draft Refractory Stockpile and Waste Rock 
Dump Monitor Plan. Newmont will work with NDEP and BLM towards finalization 
of this monitoring plan. 


Newmont shall avoid or mitigate impacts to cultural resources eligible for inclusion 
on the National Register of Historic Places ("Historic Properties") resulting from the 
proposed action and associated mitigation measures, regardless of surface 
ownership. To achieve this, Newmont shall ensure that, prior to the initiation of 
surface disturbing activities, a qualified archeologist has examined the proposed 
development area and, in consultation with BLM, identified any Historic Properties. 


a. When Historic Properties are located on lands owned or controlled by 
Newmont and avoidance is not practicable, Newmont shall contract 
with a qualified archeologist to conduct a data recovery program. 
Upon completion of the fieldwork phase of data recovery, Newmont 
may proceed with the surface disturbing activity affecting such 
Historic Properties. Newmont shall provide BLM with a technical 
report documenting the data recovery no later than one year from the 
completion of the fieldwork. 


b. When Historic Properties are located on public lands Newmont shall 
comply with the procedures established under the National Historic 
Preservation Act of 1966 as amended. 


oe Newmont shall contract with a qualified archeologist to periodically 
monitor, as prescribed by BLM, and identify any potential impacts to 
site CRNV-12-11723 resulting from Newmont’s dewatering 
discharge into Maggie Creek. In the event any such potential impacts 
are identified, Newmont shall comply with the provisions of 
subparagraph a. above. 


8. Any public or private wells that are adversely affected by the Gold Quarry Mine 
dewatering, with respect to beneficial use, shall be replaced or another water 
source of equivalent yield and quality will be provided during the period of effect, as 
required by the State of Nevada. 


9. Mitigation of fossilized materials may be required by BLM if vertebrate remains are 
discovered during construction, operation, or closure activities. If vertebrate 
remains are discovered, BLM shall be notified. BLM will determine the significance 
of the resources and develop a plan for mitigation and possible salvage of the 
vertebrate remains. If required by BLM, Newmont shall avoid and protect the 
remains until a qualified paleontologist, contracted by Newmont, conducts the 
investigation. 


10. Within 90 days after the effective date of this decision, Newmont shall provide 
good and sufficient financial surety for post-mine closure reclamation to BLM, in a 
manner consistent with the regulations of the Nevada Division of Environmental 
Protection governing financial surety for reclamation (NRS and NRC 519A). 


11. Within 90 days after the effective date of this decision, Newmont shall provide 
good and sufficient financial surety for post-mine closure mitigation (including, 
without limitation, potential streamflow augmentation) to BLM in a manner 
consistent with the regulations of the Nevada Division of Environmental protection 
governing financial surety for reclamation (NRS and NRC 519A). 


PUBLIC INVOLVEMENT 


The amended Plan of Operations for the South Operations Area Project was submitted to 
BLM in February of 1992. The scoping period was initiated by publication of a Notice of 
Intent on February 14, 1992 (Fed. Reg. pages 5462 and 5463) and comments were 
accepted until April 24, 1992. The Notice of Intent summarized the proposed action and 
the Bureau of Land Management’s determination that an EIS was necessary for analysis of 
the proposal. The public and all appropriate local and regional news media including 18 
news organizations and two radio stations were notified in writing of the periods available 
for comment. Formal public scoping meetings were held in Elko and Reno, Nevada on 
April 7th and 8th, 1992, respectively and were attended by 138 individuals. 


During the scoping period a total of 517 written responses were received from individuals 
and groups. Of the 517 individuals and groups, 448 signed a petition concerning 
recreational use of a proposed reservoir that is part of the proposed action. Comments 
were also received from the Nevada State Clearinghouse. 
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Based upon the public comments received and the issues and concerns identified by BLM a 
i) DEIS was prepared. The DEIS was filed. with the Environmental Protection Agency which 
subsequently published a Notice of Availability on May 21, 1993. A 60 day comment 
period was held through July 19, 1993. The public, including all those interested parties 
identified on the updated South Operations Area Project EIS mailing list, and all appropriate 
local and regional news media including 18 news organizations and two radio stations 
were notified in writing of the periods available for comment. Public meetings were held in 
Elko and Reno, Nevada on June 23rd and 24th, 1993, respectively and were attended by 
approximately 100 individuals, one of whom spoke. Forty five comment letters were 
~ received. 


APPEALS 
This Decision is subject to appeal pursuant to 43 CFR § 3809.4. A party that is adversely 
affected may file such an appeal in accordance with the procedures in 43 CFR Part 4. An 


appeal shall be filed not later than 30 days after the date of publication of the Notice of 
Availability of the FEIS/ROD in the Federal Register. See 43 CFR Part 4. 


APPROVAL 


J f 77 {19 [FS 
Billy i Templeton, Date 


State Director, Nevada 
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